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Statement of the Case

This proceeding concerns a discrimination complaint ini-
tially filed by MSHA on behalf of the complainant Johnnie Lee
Jackson against the respondent pursuant to section 105(c) of
the Federal Mine Safety and Health Act of 1977.  Mr. Jackson
claimed that he was discharged by the respondent because he
made safety complaints concerning an unsafe bulldozer which
he operated while in the respondent's employ.  Mr. Jackson was
involved in an accident while operating the bulldozer, and the
respondent claimed that he was fired for causing the accident,
and that his discharge was in accord with company policy
regarding accidents caused by its employees.

On January 22, 1986, MSHA filed an Application for Tem-
porary Reinstatement on Mr. Jackson's behalf, and a hearing on
the application was conducted in Muskogee, Oklahoma, on
February 5, 1986.  Subsequently/ on March 18, 1986, I issued
a decision denying Mr. Jackson's temporary reinstatement, and
a hearing on the merits of the complaint was scheduled for
June 25, 1986, in Muskogee, Oklahoma,

On May 5, 1986, MSHA filed a motion to withdraw its repre-
sentation of Mr. Jackson.  As grounds for its motion, MSHA
stated that it had "discovered information which would have
caused the Secretary to reject Mr. Jackson's complaint had that
information been available when the investigation report was
reviewed."  MSHA stated further that "under"these circumstances,
the Secretary is obligated not to pursue the matter on behalf
of Mr. Jackson and not to compel respondent to defend an action
that should not have been filed."

992e that all parties
